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I: STATEMENT DOF CASE

diaoTesalt ol on wifxdic labnr practies charge Filed an
¢! Febroazy, 1976, by che Teamsatscp Local Umion #2 (herein
TeZgrrad ra am the Unlon), ke Mostann Bpatd &f Purscanel Appeols
duly served coples ef the charge asd Kntice of Heordiug or the
Silver Doy Councy Coopdempinnero.

The Union's charges, [berein refarced to as UVLP Fi; 1B7E)
bastcslly allege chat the 4lver Bow County Ceanfasicnncs,
\Barels referred to am the Eaplaysr), viclated the caplayass’
tighkts zuaranteed dn Becriss thrus nf the Moncona Fublis
Emploveud Cellective Bargaipieg i-tr:""l-.-.- refuring o bargais
collueelvwely with the eaplovees theaugh represencocives ef their
owin ghoanalng (A9-1805{1) tall,

The Unlon fTurther charges that the Bxplover vwinluted Bection
SR-1BUS (1) [h] by Antarfering in the sdsiniutratdon of the Onicn
by tefuning to Lergain with Hr. Jim Roberco, Eecceravy=Trannurer
of pald llndom, Tierefers sbbespbing o deceraine the =sapletion
el thke Onios negortlocing sazsitian,

The third Undien tharge 1e that the Iofloyer aloo refuses: bo
bargaic in good Falf) wizh am exclusive Teprosentazlwe By
1} depanding the phvelen]l therapdst take 4 pav cut op o copditicp
nf agresing to a eolleccive batgalndng eontracnt, #) chreacenipy

en kuh-contract the work perforped by memhsara of the unic o @

firdvace CANCETO.




Cownlppion Oheirvmad) Ed Dedearpe denicd zhe charges in am
deawer fllwd with the Boowd of Pareannel &ppeols Hiekeln referred |
En ad the Hoordl oo Harzh 12, 15%TE.  The clioegus wicn Filed
uganfpaf the ilplnéc: ipd Mel DaGeerpe's tesponve 18 eahmidnred
nn che eapiavic!g r:j?a“."{

i beating on the above-coptlioned mabbar wsn held om 14 Apell

1976, at rhe Ellver How dounty Courtheuée, Huths, Momconao.

Hr, Joseph W. hoeffy of che low firve of HecEibttrichk mmd Dulfy,

Lrune Falle, Monitens zepresentad che Dnlow. Hr. Jehs T. Mullany,
Eilver Zow Deputw Louncy AITevna¥; Teapranenced che Eaplavat.

L5 tha doly appointed Rezring examiner of the Board, I
condustied the bsarimp in occordonce wieth $the previstons of cha
Heptena Adeinfsrracive Procemdures Acc (Heetlona E2-4301 to- B2-
§A35, RICIML TRATY.

FLHDINGE OF FADT

ALTEE 8 Ehufoogh review nf the record of this came, incluoding
hrinfn, sworn ceoarimony; asnd weidence, I make the follawing

flndinges

FHYSICAL THERARI'Y AIDES UHIT

1. The Hosrd of Cowpry Commisaionesd ol Sflver Bow Sowontby
1 che pebiic eaployer pf the physicol chesapy afdea at the
ilver Buw Ceceral Namplinl,

Z. On Espreober H, 18975, the Onion filled o poclelon wieh
the losrd ftor 4 Hew Dalc Detetolastion snd BEleccisn, The pra-
pozed unis of approsdEscely Flwe enplaymin wum o inolibde

“phyedcal Ehesapy aides - §llwver Bow dencrol Hospleal.™ An

I. Tre Board'd swmmcwe teasued on- 0 Movel 1878 was g Sifpvar
dsp Coumdgand Ltn-Sagrd af Tepnpty Sommreetdnare. Phin
Soard 1 Mot Enieropted n oo oporsopcl PeEpoMDR 20 gH i fadn
Iskbpn prgeddad dhgrgn wurmann.  Mr, Jedecran portisipatae
in-pollaotive borgairiep oo on enplejer; thoeralfas=a, AII
digrarsiond and astfoks; whigh =sap kaoe pn&¢ip{nn1uﬂ ki
pRarges; wWors made of o omplafen,
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glectian waw nubrequencly held oo Wovewbasz 245, 1975, wnd the
majoricy of wliplble employees woted fo= vepresenbatiss by tha
Oefon.. The boacd theo cercifded che Tuion' as Lhe axclusive TeEpreér
GECCECivaE Fur‘rﬂllicfivu bargaining purpoees for ths meshers of
the neg uhi:-p

di  Aftee epartifichelun, the lUolon pervved & demand to blts
Eain oo The employer. Afees Apes indinrmal discussfons LECWELR
the tve pacties w negorletion mesting wos set for 12 Jauemuary 1976

#: Ie additdion 2o the physfeal rhoroapy addes, the Tesmelnrw
nru the sxclusive repregsencacive [orf kazme seher county seplorees,

3

1LH'Pl1;I" the ourses- aldes and Che surYayvats, Several nsllsctive.

Lpzgaiieleg copbtracke have been pegorisced ond agrecd wsges dn the

pens -bervesn rhis eEploeet and rhis Uslas.

BOLCETALY PEOCESS

Fi. & pralipinary budget for che hoeplitol 1s substctad by
tha adolnlatrator tn the ﬁﬁuu:} Copmissdomers 1n Juese. The lehas
hudgut La Based pm estimated pocilent load. In bccusdaned with
Srtare law, a cousiy=wlda [inas]l bhudpet 4o adaptad by the Conmiz-—

#lupers lo Aupust. The Cogmiewinnere ciaim Ehac the bospital 4z

losing abeour 230,000 o massrh. Thoay alas clsiz thel thée phrmical
chetapy deparcaest la operating oC o defledry

B. AT rthe time of rhe adapelepg. el the final bidget, 1he
phyalcal rtherapy olided were nob represeckted by o uwilspo. Mr.

Defacrpe tadtifled chat e wEi icdde the lapresalon, dod 1T Vi

a 1
.  Botdeer ke teoe af the . FEling of fhiunid datapdingrion
—pRILItoR anE  the oubacguenc elad ¥1.rr; theulommindiorors
direphad tfhat fHe gmpiopsen £n the phypdsal thasapy depert-
= mant who @dne-hHirad ;brfuha'fiﬂ clertoer wark odnld net peEr-
Farn phgn{pul pHabkapy aide wmoikk. The direative naieed vhe
fooud -of wkether Mo, Julde FHalek ebould he part ef kia
pargodndag weit op; 22 tha Comeisstdwers ganioxd, ba pant.af
the olerical borgairing wnis represendad by -fhd Mpnteng FPyhid
Enplobied Aeecedatdion,. M= Ton Sshneidar, E=gontivg- JLrcotal
pf MEEY prore o Iatter ta the feonrters Binting thore fhe
Agdpoigtion did nar peppengdf- ory enplopoon -froa tke phpsisal
therapy doeportmont. )
3. Baw TRguaréns E=hLfB{irtd: Paamgptore mion - NUESES' ATDES
AIPIETON. — mpredmdnt,

mim
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the Ccopissloners! Lutent, that all the hospicul employeen (unico
mnil mEop-poion ) zreeelved noadnlary incresse plaflar te the Ancrease
negnginred wich cho Maneand Fublic Emplorées Asaceiatlon .!'!-|'|-'|z_|l.'|.|!l
T+ Hry Roberco and Hri Lee Lynch (Bosainesn Agent, Tdsnsterns
Locel K2} resrifiod chWet chio plvedesl tharnpy addes did 0o

técelyn nopalary inecesum, mnd Ehis wos one of Chie =wln sHasons

chay wlgned asthorlrecion cafde for TeameCET TEpECRRntnslion.

MEETINGSR
Jatmary, 12, 1876

8. My, bBeGeprge Tescified clnr his makan indfeate: tho
Lopnizpioners sel owlthk the Inton,; chough che zuln- pourpose of che
Reatipg wen Co-dleacyuas prokElsme involwisg kha andon's other bos-—
goinicg ooic; rtho Ausweyera He teacified:

"= Januacy 12, 1896 at 10:55 a.m;

ST ®an Fll_lu'iitul Elidragy ond I made

moFHice hEre Tha Hu. -Balph wpe in accesd-

ence nsd they wmnted the nane agteemind

np puTEEl Bides. - They pressnted o= chot

Chey wasted a Toze of $4.00 per bour, weae |
termre At f¢oan hosr, and they propooed

uniforns. He bnllesd phonic o few fresa

1iks chie. Hothing wes Covoulataed,” feps pRE. T2-13]

Flos Defedrge &dded that bhe. parcies wvenr chrowgh vhe surses pide coo—
troct, ealked about atarting salnry, iocluding Che esplayer’n poeition
apninsk cenore;

e Commtseiopres agreed chot they would gice the plrcisel thirasy
dldud thi mane inmurance coverdgo pa’ provided e the ocher hoeplral ce—

plovads.

B Hre Roherte, beatifying from hils notes, stersd the 13 femmary

=neting, afcer beveral postganementn, was phe first formil meecisp Liwol-
wing the gphysdcal therapy alde ucdt. The {nicn precented Sre ovipfosl
propdeels ko Snslude the physdonl therapy aldes uwler wach of $he "hn.:|.1_e_1:—
flute” lunguwpge nf the Burees pides coocraer; with an nddendas covering
Wkges &nd o Fow ather Ltemp,  Toe employer vedecCid thia propoanl, cheres

tore Ir beddse Secesaksy b megapiste ancentizely. seperali centrachnming

4, . Jdoop wlartoch md other hosmital avplousss ate Tepreroited by MEEL,

g
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the Kuroes pidee eembeast omiy as o golde.
ancording to He. Hohwzrte, there was sooe diGcceeleéc an En GSskher
Me. Waloh shiould bhe locleded io this mmic.  Alse, the wsdon infnmmes
thi eoplover char 1t wus oppoasd to anmihenntsacting: 4n princdple and,
In =y event, he leswr they were poihg o setclo For uns PEECROCLAT
fnr the macheara of 1l unle.
Hz. Lynch's cestimony, froe hiz notes, bapleally coneirs with Mr.
EoheTrs.
fonuery 23, LETh:
i, My Ngfeorpe teacified Elat:
"He pesliewud the contrace, we lad wesrdoned
that wm Felr thot we couwld sor pay the 4,00
Pexr hour. Re wazss seill disconsding the
pasitine of fhe clerical perpon and we Enlk-
wd ahons & mib—coptesct M (EE, pg.c 11
thder cooss eramivacioe by He. Daffy - He,
UeiiearTEe elohorecad an aslnry nnd pub—
canirdcbioms:  "Hy offer, which was naver
fannlly pettlod, wos Chat we spcept chedr
porcica: of (the cemtrace for amy pee pecple
coming to work ro he B2.407. 0 Te EBee o oothing
ce doowith the people morking." (oo, pge 37
Ty "kan there any dipcicselos &t the TanonTy -291d
mabing wlth reapect to cosc-of=Ifving als

IpgoncesT"

lipfectge: "W& had suld that we were Do golng Lo B
pordnce S0LAR (ol opp. A3

"Il BT Tepart=ent wvas losing noney.  We
dfdn"c bmow the finonefel panlivion oF T
Deporoeest ustll mlos progron cape up afd
Wi EbaTted phackiop the flgures ™
Frhruary 1%, 1597
11. Hr, fDelsorps ptaced the scoring ceeely pemeined coosurverors,
Testifying from hia sotes, he etaced the physical chervspy aldes unit
discunsionn dnclwden & etareicy salecy of 52,067 foz Farey: htisrh & wauk
(Bl ALH, to _5_:"-":' BoHL ), Emmd fnoorince.
120 ¥ro Lymsh teecified thor Mr. Delecregu wnggeeted @ orartiog oalary
of QL. 45T, Bak ne ¢opt—af-1ivicy allouance, né Ewmore dnoresoe, and oo

shift differencial.. He wdded thoc as the portiea ageic went chrough the

nurees alden santrack nther lesuep Gere dfsevasod ineluding He, Balsh'=

-5




poultdem nud lebter of reprimocd; probatiopary time for poe sogiluysaes;
Boparate combract, andosubcomiTacTing, 15ee Teomsrer Esbihie B

Is solueesce to ¥ro Delecrge'n porticfpaciss ar che saeeing Hr.
Lynch sald, "He ales pested Ehat we hoye besn orallisp to Elvi- My Mant
0 chopce €0 cako ThRia -gnjer .

Wr. Lymch oloo cesclfied thet hemed on the emplores' s pociclon epuimec
Eimuce wnd copt—of-Tlving alliwanca, 1t wnn hie goderstanding thuc che
BZGBT wnn & finnl offer for che durstlen of the sontreni.

Fabruary B4, LUTA

11, Hro Deflecepi bodtdfled Ehat che parcics sgreed thar olf physical
thispupy mides whn perfore plyoicel (hammpy vorky dncluding M. Belah;
would b dn thi= unic. He added cliar chers wis doos ddzcussian about
naleries sid » Frr other. items before negablations beoke off.

la, M=o ‘Eohecte tescifded thoc be gaggeatud vhet chey tske the
wisring Buesen Rids snerpuce nnd po throoph Lo article by ariicle on
the "boflerple ke Tunguugs and reach an sgreesenc oo chose nrtlelies which
goudd be ander @ new. physicel therspy side gontroct.

hocording co My, Eobercs Uhs simgetintions procesded in thec Ferlibidn.
Tenative agresaests were reached es weviasnl mib=nectdons of Arcicle 1T,
which are genernl policy recogaities secticne. Thare vme mlee nn agree—
acnt onosine and one-helf for o forcy Boeus woek (egats lawd;

Top parciod diseukred wagee acd ngaln pencioned @ gtarclog of S2.4E7
an heur nnd cotol- rejeccles of the concept of comarn aod copc-of=1iving
dllidssnn .

L5. Hr. Xaberbs pointed oot thac thile wak laen $han Dhie phyveical
therapy eldes ‘were fucrongly eorning. The F1.L87 dn 130 Iekd than tws
erployesa? lourly salavdes, 5f¢ Iamx theso Ma. Melst’s Bourly Balery,
asd B¢ more thoo cwe othes empleyuws' haorly salaries, He also poluted
vk Ehat there wae oo wage incrpese Poe thoue eplovees 4 3975, (er. pge i}

Hry Inffr quescieqnd ¥r, Deleorge an this polct:

Daffy: VIe Lr-wour cestdsnoy Shak Br- Tinbectn
BEvas- reprasented ©o yows, ot ANy CioE, af Bog
ot chese meeringa, Thor- 92040, s 52 45 b hmir
Wik leike than these sssloyvess were betzg padd
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Debestpe:
Tttty
Ell:ﬂu:n-ﬁu:

(L1

Nel-enTgei

deptlon SY-1805 (1] (al (b

nt the jreaens pi=me?"

"He knew chat."

¥ knins char already?"

“Yeal "

“I junt want to linew that 4F it was clear ds
Four mind Chat sau were affering- legs Chan

Thiosir ployess Sere 1o foct mukizpi!

[T v b7
it & 1itele.™ oA e

In. Hegorlatinns booke off after a where exchanze of wneds haswern

Br. Rabercs amd My. DeGoorgs,

17, fss=ispionsr Holman, who was presspt ot the ¥ebruary 24tk sesting ,

teotdificd su Telliies:

Heimng =

Cutle:

Ho L

Duffwy

fiolzan;

Baferring o she Yareh
el En nay Ehoz Mro Delkene
Folbertu.

linlmnns

18, The Bnfosm f12ed 1
of Gosea

In thi a=tuied Cp tEipg

"Bell, Mr. Roherts maild smething and Er. e
Gisarpa - tank wxcepclon To 1o,

"o yow cesenber What ha said?"

“Hell, it all jumped op se Eent chere. Be pald,
I won't aegetiots wizh vou"

"Hi: refussd co negoriate witk Me. Deheccg "

"Yes hoodid. Ha sxdd; 1 wm oo golng oo Be-
gotlake wich you, witl Four bulldacicg cactice!
Be didniz say "hulldazing”, tuc it meanc ball-
dasine snctlce." (cTs pre 211

Brh Inkker, Bro Duffy osked Me, Holewsn £ Lz iy

e abealuzaly refuped co mieporioce with My,

"Teali, be andd that L he sontinues oo this

Lbelligerint absltode 1% ooc golng oo cEgoclibs

with him, And ther ix 1T rhace fe en 4.
lzT. pg. bL}

Tiw: chinzges ne: pzated in che foregoliop ATl

charge oo & March, Me. flr.-ﬁu:l.m'ni.- [FTVEL S

L have wtsknd Enthe lacpl Teamsters Wegooloting
{foemicces Bhot T would be availablie va S S LEE
wlek Mz lsa lynck andior any ether mezber ng
thels Indeq, at neyF cime"

14, Mr, Delecrpe, ander exislnatian we: as ndverss witnees; testified

A, Thers verg Further guestond reaqarding vhas fooo "Belldgerant atedtuds,
But 3 would D wapropar for e to attpeob £ adddesd o defEInteon.

'?I
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as follownr

Pt £y "ag 1 undecatend 4t then, you keid vou woald
oo oegoriace wich the Temsters Union ae

lpng wn Echetbr de nm the cnemictie]
Dprduprge! “1owould pos negsitlate with Mr. Scberts. I
would negoclace wick any of tiwe ciher peshers,
chey howd o lor-of people in che union.”
feel pEe B
Traffp: "Tha peins Za hat woud weoulld ol negorclsce
with che Teansters fhndos 1§ thelr spikeezac
wna Mo RuberiaT"

Defdorpes "I wodld not oepntface sdich Mr, Roberts, that
be piphe;" (ty. pu- BE)

My, TeCeorge clales that in his lodig experience as B negociator om
Ltk pides Gf rhe cable Y1 nevor had any Lneldent vhere one peETsan apoke
dirceriv at andrlicy peroon; we alesys scoted the fssue."

Hr. Dedeorge forcher tobes the popicion thoo as lomp oo T, Roberca
has whar be wiewn np oo belligerenc nrcicude, hie vill poc negpsdmce wish
hdm.

"Mr. Hoheris-made commenbe - abimi =9 ahdliplea, akoutb
gy Unios cesacecion, ood what I d¢o, snd T doo'c think

he hiap-any plpghts is de Ehat o nuudll.'].itinll.ﬁ-"
[er. pg. &)

3. Hr, Boberes tescified thet Mz Deleacpge

"BExfuaed to negotiats. anv Forther as licy an T wus
part of e undion Barpainiog ceaw,”

21, M=, lwnch cestifisd that

Uil {Hr- Opllenrge} hond dmoe bb. aboek fade Gid wullied
gwEy.  Then he curned =zroucd ond sadd shat he smald
palb talk o Jie Hobeste bt woeld reallk oo Mr. Lynck.
di= feld ki thet he wan Soscelery-Teeasaepscol Lock]
#2 opd cher be did the pegocincing or thet the undaon
plcked n ompniinting commitbos. Ed-uall chat he
eould noz negeclote ot told Jin thac be woold pega-
tinze with me or atrhedy Ehsb the pnloe seac up®

ol oy Ay SR R
1% HEr. Efomedy cescified chat-afcer the "nifennive’’ vicarks by Hre
Foherte, Mr. DetieoTge went ic him privete-office: Mz, Lencedy sod Hes
Bolmin saked lidn £& Fotisen 1o Elid Lorgelping oeeting, Accordiog o MI,
Ernnedy, Wi nadd ba wecld ne Jesges negerlore oich Mr. Bobects becsupe of

the wiatenunis thot wete sades" (o, pp. T

M. Fonpsdy added,
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UMy, Dolzwt aisd =¢anli wunt hack aot el poesemlod
to, pspntisca,.  What w= 41d was pooscep by sCEp
ChEcuagh Ehe eombsash, k& mae @hnE pasbe we wenioed
Iefi in the tocal coptract — agreement on so=e itema,
vhitn We gob o che end 6f rhe SOOLToir, che subiéece
of wagua waps up and at ghat tdes T elfacesd Yoo
Roberco thot 1 fhought 40 wnie =1 would be & wasce
ef tiga faf ae B prn-any -furiher hacnme-Hes Holasn
b teken n peopitdon ar thac time that hE w@p noc
golng £o glve an fneyeaoe-in seldasfes ahove wWhat
Bin: nEfer hod bees, bies oon pecspnal ofter-and §
feElt 1f the comoTeoc of pepotiscloss weald go oey
furthiot, wuuld havo 2ot he betowan pe o acd Hr o Delronispe,
hutauae, &a: [ sgpresssd o Mr. Hpbergs Ehios, which
bon beer- beoesghs oue kefa, Mro Aalaep would nhl ey
wiyn the-contesot L we did tearh an agreemsnt,  ho
it womld howe tolbe EFeelf amd Me.- Decsorpe. G003
Fult ak s tims thes it wvopld be fruitiese fiT ne
to tTy obd peporiate 4 wogs secclement wich bis e
couge onvcliieg thar I negeblabed woeald be fe &
alnrcley of ome, &hick would oot work tniena 1
coild per che pecendla From wunpame slee.™

(tT. - 13

DizE gl Slehout He. fu:r:lulrgu'l poEmmnol bhere wsp cooway
thet wou could n=gociace."

Eesmadyd:  "That Lo troe" (oo R 15)

Tmiréng the nepetintiopn Moo llolmen saggfotoed o salscy viniler ©n the
pplury mebedule wr Sr. Jases Cacesunfty Moepitad.

I3 M. Hullaey osidd He)oBepneds LE hiw [wlé Fhat affer pugptisblons
broke off, G could have porehed thicgs up and gat beck together agaln
nd eoncivaud the discusainn &b o luter date, He. Koneedy responded chas
fie artempted Encget He, DEicorpe back to- che table, but he redused be—
cuuas gl what he, Hr. Deleenrge, felt oer the yerhol shuse he had tuken
froe Mr. Ecbofla.

25 Mr, DeGeprge clatweibhptielie nogoriorions were moving along prior
oo-the "pepaopalicy copfliars"  Sho tesord: lodisutse ikal fhusd WUEE 00
oEYetmancs on the mandatocy subjente of bargnining;-io fact, ko negorlorions
uoTe mialled cver o pernissive sshisst (acups of Dolt). C=ly the Burses
atdes comttact hnd Tees rovlinead.  Tha oely agroosont sz Eii:r ti the
negatiatiann branking off wan the scdpa of the Lborgoining wnit-

The Hearing Trewiner, in a series of questioph, altesmied o dovelop
izt what 1saunn kel been ..F:-n.i to mml Whint (eEpEs werg scilY oon -the
catle, Mr. Defisocree's respmas, 1o part, wid there were discienions oz w

nunber. of lagoap, Tn seeasey, "I don't chink we gor right deen Eo the

==
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| baric nEfotdincdismn, &R e wers ealring for some inpot from Mr. Wenk ;"

Bothing wven slgoel sff gud os HWr,. Defeorpe pteted: "t chalu come
teaet wud sE111 g aml peoding. W wers vevimcing the smtesct ther duy "
1%, in = concilatosy eifore, near the cless v? the besring, Hr,

Tislporge mEngsil,
Oa had hargained and will concinee coohacgadn,
Lt Ia Junt L_Im alracios char coee up wich’
Jim Bcobectws pod 1, 4% bBer cresbmd & bl s
W ete wlilleg co boegaln bnd my isczer so
stabes prd e prewlllicg e punrinue Co: bar-
goin,  We hove bargeiced ord we bave many
sapitacks Lo haygaln. yer hefoce the pearc ia
anit™ ClErac ppc 13E-13E]

¥ Hargh; 1076

I5. hh artrespr wad mede on thin dace-to cootinoe megntiatinng de-
wplia cke Fillng of tha usfeir lohor praccice charpes.

Mr, Lynch testlffud thet "My Tefasrge suld there was no senoe in
negabinting bhocanes the TLF kao beon f11ed."

Hr: lobicta taabified "(m 3 Hazeh, &4 ogais rofuoed oo pegooiace an
eha swapdng hod been aclieduled, o long a8 I was present.”  (cc, pps 119)

DNIGCEISE] N

I hawe stcexpred oo lisc che Findings of Fech dn some chrohclsgical
crder, Hewpver, for difcumedon jurpasss the thrde wnfadr labar procrice
chorges ore dimpuzend seprreioly. The FlesT rwo chECges nTe Closely
relited, an Iiluotroced in the Enlon's pucttdon asd che Eratement of Oene,
Theretore the didcussion willl oveslop.

The third cherpe pessents weveral losees and 1s ouklised as Eho
totalicy of Sanpduce as it pertainn be good Emish hesgalnlng.

T beve relied upon a nuober of cases Sefore the Bacluoel Labor Ro-
latipns Board, The Boord of Perwomnel pppoals 16 ooc boucd by HLBE pre-
cadSent, hur 1t wWodld be wlae ro ospedder Lhe esporiencs of the HiAN,
appecislly whern the cectiocn of the HIBR ase wiwflar or identical co Fhe
Mimzans Aef. T have aled Telisd ‘op ueme orace ooses ohich have bess sdjudi-

cntes in the eocrco or before s sfats lahor Felorions boord, midmilar o Che

Moptann Baard_
In 1015 whém the farional Tator Relotions Acc wse ndapied To regueloCo

esployer—enployee Telatlone 4 the private employvesnt mectos, Geerion

— L=
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T, 20 0.8 E0 8, 157, providodi

"Eeployoes sholl Tave the Tight th aelf-orRan-
lzatdne, to form, fodn; or asglaf - lakar pegaps
lontiops, to harzaie polliecrdvely chrough repre—
wintaeivee of thels own ehooadong.. "

{Bmplingdn added)

Durdng the forcy year hiscory of che Aee, Yrepresencatives of thelr
mm checsiog™ Los becomse & phrape of art, designed co convey the Intentinm
Llidr eha sgployses” pelection of 4 lorgelefing repronentsctes phoold be
anceBrcud.

feecrim & (u) (3) oF the Maciomol Labor Reluclens Ase pravides ckar
it Ahhll be an o unfale Tahde prapsice for on eeplover "to fefoun o hoz-
giln sallsctively wich the represecistive of hia employecs."

In the privore oeccue,. (= s @ wnll sotablished doctrioe fhad an ep-

plover woy noe distats ‘to n union loe sdlsztion of ORENCH &F t«p;@umrutnzgr

14
i
18

L Ima. it LEEM LT

Tace vha ewplayer pafuest do deal wish She mice o autiordsed Tengaining
rarranettatiog heodung untom rosentative aaliad’ the epioyer "z Iiep™
malated the dod, mien =hc':-!gfrrﬁl Emioger ssprennpd o willingmess to deal
with iy atker tnion - neprorencotiog,

Frudantial Insiminar Compony &8 LES 0N Cdd LARW ZpEe

fonoosd NooucFrapy  Ires 25 LA 165 d

e fepiogor teplated thodet vhen 48 toveinpted sol Docidilo - hagnrining
Uitk tha uniom: sver the faeun of the mize and oompoaition of the Umion'n
HagodTatdng coarl thad;

Jiriew Baovidson Motas £, A7 LRAW J571

Iiar arplaper tetaped the Aok By tefuotkg so nepoticte with the Teeal
uHicw urlepd the wrion's negotfasiing teom uas soxfined o 4ndd seslovie
il e ropresmtatica of the Uiien ' dmiprraatdemal,

In whein cand the NLRE re-of firmed ooverel beede prépsdiplés 4n chdu
ares inclefing: (1) Eeah prrry da php o lTectdoe hongaindng proosas gam-
EEIL LY fen £ rmight #0 oficone uhemmier §f 0Its 0 papmanmid 4L il foomad

Jabor negatigedanay (a1 - Ju sellacrivd bammdining & cagctiating powsiion

rezy Enmisade neddre not in the wiis =0 long ce tha oomwitteo saoko 1o bors
gmin eelaly on bokaly of ‘the Bapaateing wntlr whieh ¢ Papraganmo.

Au¥. fpeo= Inioon MBoshing Motasoh s 50 DR 1ird

Tha A8 cited S ppone principle G nurtpd @Enp ST thic alume Farley
Fdvidorn ogaes - Tee eplsper wiclored Focdiow § (@i (&) of the fder by me=
Fureg 00 magotdete s rey aalTastive herodiming dontrant vtk o Teval usdian
anlern e wmiomoesshodad fran S5 peguiEdTimg THST DEITESONRISiosE oF
the dntermational, whic gene to File SORTrasT- Moot Tarion Soptadones f il

afftIdats imiom;

Sonpia L Flaniris Commemy 4100 P80 510 rLosR)
DErE, -t 87 Voa #ed flarmild
A tmion ey taslile resrwsertiatives  Movn odket Wmfone on 188 hargadaing
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The Footams ublie Smplovers Gblleccive Babpuleing bek, [Se=kine 5 (F3{n}

gtbpced 1r L6 an anlady leabopr practdce For g public emplever to "incarfere
withy Fedtrele, o cowrce sexployess dn the sxercies of the sighte puatantesd
ic pection clivee af this L=c.

Seeclon 1 §11-Fublie erplevees alall Baveg caoml whall-he peotecged in
Lhe exeeciaw of, the right of =zeli-nrgsnizascicn. e fomm, dedn or
azsiat onr lobor organization; co bergein coileccively thieogch To—
pEaehcar Iven ol =hEHrL'-E'_'.:EEEFE.E. n= queERsinoe-of-=ngnr, Beurw,
Fringe bemeciza, and ocher cooditloms of esplofsect wid 0o enpoge. Lo
otlier coscerted activigloe fer cha putpund. nf salleetive hﬁ.'r.,!;plrl.inﬁ
o other  mutual mld or protection, free. fron incerforestp, restTelnt
or donrodon.  C(Fzphasln addml)

[ fisd thet Ehe Intent of mectlop-3 (1) ol Eha Mabisiui ASC LE Vadw
clear, The eoployer caz noe dncesfere. with che eegdayess sighz ots lae-
gein enliectdwely thcnugk ::g:-'n:_nu.n:l:nl::'-rui of thelr owo choosing )

Thesgh. Lo wog offesplve oo Mr. ]i-tl:um::;zm Im'ﬁ u'r_'l.'l,l_js anil shil-
itles pctacked by Hr, -Bobercs, 1z 'I&fg':rm.t frfa rhie foet chac lie Fa-
funed £u hecpadn with a Tepresencative of the exployeess om chooring [Fiod-
ings of Faet FI1T and FI5).

¥he dipcuseion whiich pracipdcoed ¥, DeddoTpe's Botdon 15 @ Decocliry
comafdoracion:. “The imporceet poinc 1s- chat h:il prating NLie weald o peph-
tiaze with' s parciculor mesber of the Union"s oeopotimcidp tesm; fie Waa
dutermining the sepbiemmbkdp of that team., & cless wialation sf Secedlos
5 {13 {n} ¥ the Hombwns Are,

hi pure spurulsiion, L the princijple of the uwsloe shockdog ica cem
representecive in poc adberred: oo, owhar would prevenc the eoployer from
refysing ©o oegociste with Mre Unbecse Ehie wesk, Hr. lynch tho falleeing
wonlk, Moo Helal fhe thicd wesk, ete?  IC cen be guizkly underacoend thac
i the eaployss detwrmizes she unfan apokaeparaon by - safusnisg 20 hazgidn

with Chi exployeds' chefsu; the wron cowld Leiome inetfeccive since che

taay on sekalf o the o ioyans reprdbented Yy S dniom. Neithor an e
Flegiaw mos o lnlom may | Rifead of ihke e poreone onployed G5 ‘mogreiats
For bia other pids)

T, ATtsr g Hathied of otfmrn ogdes 0T epd b shE ovion in ite r.:-.:'.;'l-:"n.ru o tho
ailapiore perified omauer To che compinimt (Eeomaert's Esiiibds OF 1) final
the follosrineg expgs 40 ho peletent 0 v doerderatims of this oo

NTRR it Signal . Mo footarimy Oo. o S8 Foud, - drT

Fetmar Talevivios, Tns.- #F LEEN 1185

© Fednonai g Liiners Balas{omn Hozrd 1. Mropoaiie, S0 LUEY Ly
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replayer wight tend tooelisiksts spobesperemms unttl 44 Found en Anecper-
lepeid pegutistor ncrpmpn Ehe Epbls. To look ot it feom che octher poler
nf owliw, Chie anlem can netb cefuse bo oeporioce sdzh o oparcicelor coseig—
blccer with the fdea of hops thee eventunliz it 115 have § ccemizaipuer
Evepalhadic to los viewo acraes Che bargelndsg, pdhls:

Br, Teleocge!s poboequent oecton, (Flestlngs of Fucg F10, P20 #3101,
deprived thp pmiod machecskip of 4t= sight be collecrively bhaorgelod

The principle of sutkorlty Eu pesticipacs dn afFeocive LoTpaining: ar
thi fable: on boeh sides, 1 g fundamontel pelnclpla of geod fadch har-
galning. [t is not cequiced chat the comnty, ciominslonere hncgsin dareociy
WiLh the Fepresnnintlves of thelr employvees. In Peiéc, 1o scar FemBEme
vountles tha comxdpsdpeers do not negociste collestive horgalnisg cuptrocte,
but Chay hove given che suthocity co bergein effesrcively Lo & paraouninl
ilreeter, an sbtarney; o 0 professional nepotiecor;

fitoos Hr. Delwccgs refueed fo tetucn ©o the table, Mo, Zeonedy did
cosrinoe "negoctarioes" cm behalf of e enplovec; howsenr; thets in oo
tratizooy oo evidenoe that be had Che sguskociey to agres ta-proviesnne of
8 comtract. In faoc. che cOOCTOYY Gidel Do b crude Thisdng ¢u|§|-|.|.nn1rq_
Ty the Bercing Exazicerc; Hr. Kennsdy alzborated on this point. Ie refer—
grnce Lo thie 24 Tabiuaiy ssietlng he Esatified,

"1 thought it wns fruftleas Fas oo to elr
at] edpoliscd any Wige lncresas, T fule...

chat Hre Enlman womld moc sdpn the comiract
4 T 244 reock ko agfeement wirk [(the males)d

sud Lf Mr. lielesocgs, i hin pre=mmi foulicg,
MEFE BOC [0 negociszco wich Me! Eoberrs, L

wiy | & he s waste of bfme for we Eoosdt shecn
and Ty T4 Teach an pErEeRect chac couldn't
bo walid.™
T sussarTy, Mri Foncedy's cedcloosy 18 chat he @i mor keliege ho
omeld effeccively negotlate an ngrecesnt as ond sembor of o shoee mEmber
toard hecmuse the oxhket Two members would oot 4n his opimino. npsrove
acy rootrac: he oipght nogoblaie.
Uy, lnbearpe previously teptified thatl ope meeber coald ankb cegnilats,
tun of thez kad to he present. | (Er. pE.- AT
ITn spaence the unlos e ddpedvad of it ecllespive bhoggeinisg righrs
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biecnuss noe copmisodoner was willles fo nagebluge; bet dids't Beve the
nuthartty . o bhind ot I:Ilt_ cablie}] -Lhe second colaplaner refmped o g
grtinte with the choogen Peprusencutive of the isian; sml a Ehird -
incoebasfoner wap kmom tolvery vofely @lpe & eollecgive Bacpedrdng spoes-
einl (he eondd oor Teonll evar e Qgilng &6 dptuimest wlth the Teoeters

distdng the paes elesen rears).

TOTALITY aF SMECTT

The facts ap shey percain to.che Pelop's flest ard secosd chacgs
Guppurt Ehe cmeluntom thar the ssplover Enfied ro moer Che Binless
nbldgazinn ioposed by Tow {3%—1605 (1) (a) amd 55-1603 (1] (k3D

Iin voferones po the Ynfon's thitd cherge, woll che veEioum Zacch, in-
winding - the faccr percoloing co che PLPwC Eun izges, mes - be cornddeced
snid - examined An decernining wheihios the esplorec wae ha._-EqJ_nm[: o pood
af. bed  faich.

The dugy tin Bargain tn good Felth 1e an "elligarins o parsicipate
actlyvuly in the deliheracions &0 ak to Aedieote o presect intemefon o
Bl & hakls [or apreenpnt.” Thi=s isplies boch “an opes slod el & sine
cere deulrw fo reach an agresment ne well as 6 sinceres efforc to tessh a
common prosand. "

I pn smmminorion of che eonduct of &n espluyer or ow w=ion, certaln
foctore mre relied ugan [a sssertein whether the, pacciss hove Largaloed
in good oF béd flch. The fesazd Lndicnien that asy of the faocore
ipcape of unir, wopes, subsumtructing, wepacpis conbrnct, |:-:|.|_|_|:||:|:.:E-'|:-1_'|:I—-
pouale; oeezingn, infaic labor pracclice cherpel suy not, conniderdd elenw,
bz sufiicient to smbslentdsts an indbridyal charpe; bor cheir tocal
prrmunRiveness docreasen,

Thu bptality of condict ds cbe atendard chroogh which che gualicy
of pegutiaticoe 1k ceaisd,.  In ocdec te propecls opalwvee rhe tocaidey of
cimibact comgept, it 1s necssgary. to diecuss cChe worfioon agpectis of Che

nepotdatianas en an ieddvidael boode.

A. NLRB yi. Spad-gnd Frinow Wfa. Op. 118 F.0d, 874, &85,
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in} Scope of unde! Afeer the fnion f1led s Wee Tinit Peterzicarioe
=nil Plection Petlrion with the Boand, [(the propossd unis o inciude 211
Pliyaicel thernpy oidos) Mo, Walsh was direcced nec co niatferm oy physicat
therapy alde work, only clerical. Sk was mlsc direczed co welta w 4oh
descriprion of her dutiss apd pubsequencly recalved w letter of reprlesnud.

Fr. Walsh ceocifled that phe ng Dot & secratary but pertormed tho
Sama phyelcal therapy  (patfect carvel wocl af cha viher phypical cherapy
ofdes. Ghe tastified that bary clerical duties wuze the normal Tecspd-
Leeplng: (chosring, oooendance; putient propresd reEpnsli, sba.k docles
rloc performul b¥ the other physical therapy atdes.

The eaployer clafng that bacame Ma, Holsh 1o required en only perform
tlecrtcal dutlew she whoald be iocluded Ie bhe onit represented by HFER,
Iz fnct, cher gave ber a enise fo snlary 25 sccordance wich the HPEA cans
tract, wifectdve on: tha Eate of the esployer dractive, not recetarciva
Lo tho sffactdve doceof vhe HPER comiTacE.

¥ei Toe fchnefder of MPEL e=cte n Iobser co bhe Teamkbers stuting
char che Lsuncistizn does DOC ropresemt smynoe, clerfesl or alibie, -
tlored in che Fhyaleal Therapy Deparinent.

Tt shauld alpe be noted thit Ma. Walsh 1a & mishet ol the Tesgater's
negitiscloy cremicoen,

The record Inddchies shat several lnfetmul discussions end theae ap
fare begniiation seetloge Iocluded dipcussions Lovelvine o quention of
Lhethet o7 eat one person shoeddd be docluded dn chis Largaindag u=it.

Tt would hove been a wisgle task for the employer et lia Sanipnpe
Cochwve vipited the Phygfcel Thesapy Tessctment to tovestifete lbr wozh-
Elaw srcards and pacient cara wask, sod po discuss her dutles wich athar:
eEployess gnd the deparcoenc director. - Fram thle invsstipation che
empiayes dhild have hesn sble ro koo oxscely what her dictdes @ece prior
coochie divecclva npd altec the pecition was $ilpd, und Eo kno# the pesde
of the degartesnt as ther mwy vealace o thdn positibn.

Though Mz, Eeswpdy sade &n affprt to clardfy He, Belahs poeicias
with the hoepizal adminterzatac, and the Eyrrlae-nzruuﬂ thor 5, Halsh

=]




|| whesild be incloded fn'chkdg unit oo Fobroary 240 T ocan et elp e
|| eunclude chac chis prexfasive sobiecc of pegpocfecicns (pcops of oni=)
3|| semmupad. nn iptelscakble amoimt of tiwe oo the teble, Froe che Tecord dc
wneid he topopeible to stace cher the eeplorer doldbheracsly uged Chiis

laatin s @ delaylop tecede, bot poffied Lo to omsy that the employec

B Ui B

dld pot asceccofls che focts' phioe (ke positlon, Cherafore; = dalay in

fdanlwing the macter wan Aneviteble. Furthermore, the dinewssion ebiuc

-1

g thin lasue did sab help to-create 4o proooaphnere of atcempolog to find

8| =deman grewnde for an sgrement, nmoocher f8SUsR.

16 (k) Waguut

11 At tha 12 Jemuary sesting the Onicm presssesd iis prapnsais o che

12} sepioyver tncluding a scorring selary ol 54.00 per liewe and 72 per hoor

13} Frnure,  The emplover scoted chat the 54000 prdpboal would. b unaséiprable.
14 Al Ehe 23 JanoRary meeting the eaployer crated fr wiold sgred Co.

16| #2580 Far wiercing physlcal therapy addes ond would por aocepr COLA, r&huce
k)| or the Unlen's 34,00 proposal. M=, 'I]EE:EIHIE elades chit chis offier was

17| ddentical o the dwsges 1n the Gurses Afde coascraco whieh che unton cefarzed
rﬁl ta dsislng e deitinl mesting,

18 To combinoe the diocweedion ohoot wagen ic 1o necesnasy Lo exasion

01 the Hurpen Adde consrace (Tesmsces's Exhibic A¥, Arcicie Foor:acsces

21| char effeccdve 1 Fuly, 1975, Che starelng waged wirs 82,407 per haur,

L |
*a

with che followiog tesmre increaces: afres & menchs 53 LT5[ efrer-1.yike

23 G156 nfter LB montbe 5010611, sftec oo yearw $2.678; foor oddicdonnd

207 penurs ncrespes wers poonvided.  Alss affective 1 Jels 1975, 0 wape

25 lucronas af -12353¢ pas hous wan spmeidad Eap dn the fun Fess Agrasoent |

2| In sAdition che wepe arcicie lpcluded o eosr—nf-living dXluscmont (DOLAY
E'i'% clnupn.

28 ‘Wen tpehuding COLA she' 1 Jdgly, 1975, miarsding w=mpe For musees atdes
39;] wng 52,532, [uick aritheetic salite suc thal The cessiaaicmess® propowad
3 peareing wage for physdcal thersplpee s not Sdenticel to o what tun porees
31& asden were recedving when nepntiotione cosrences in Jdasansy 1996, KT

32 Kemmedy pednced ous to MT. lnlmen ohec the originsl wags offezed (32,4070
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s lesp ohen eFplovens eote Teceiving er the time. He Felt the nepe—
rlariema o unlary ahould have ararced eco the predesir BaloTy — mor Hovm-
wird. - Mr, Bolean's cesclsony copourn wizh the aowreinpealscy propaaal
of §2.407,

&t glim 13 Febfmiey boorcisigy Mo Defecrge teatifiod chac be propaped
w miarting sslacy of S2.487, na OOLA, wmo Teadre, and oo sliifs differsntinll

fecasss of cle no Conuve and o COSA, My, Lyech tepzifiled thes he
uinleferosl che' §2 487 &b o proposel fof tha. darntion of the comccact-

dgadn, ng che 26 Fehrneery meezing, Mo, Beloctpe propessil d sbesblng
nolary of -S4, 487 and o celeccion, i twiel, of che pamckpt af tEnuze
increasss.

Hr. Bohetts tewflf Ll At Le polpred sac ther this ooa dsen thean  poes
phvuleal clicsapy dldes wern fecelving (Finding of Foot fL5),

The Foct that » propesel mecely csbodles pxisting pracedzes, or od-
vonoon Yesp desireaable working condicicas. 18 not in icoeld, mufficient
tn shmr bad fadkh, hut 4n a copsideratins ic eenlostipg the totslity of
CnnENCt .

There in s disty toosatel proposnls sith’ epusicer =propogals,  In
chis case, M. lebeorge tescifisd that the bargnizing hlatogy wlzh this
liion wap chas chke {ommlipsioners I.'i.‘ct-‘l.'l:'t-"r cthe dempndn wnd negablasad fros
them, Thu Iegical copeequence wauld ba Tap rhis sxaeiner co werutiuni=a
the reasanahilenues of sn aploysc’s poaltine si & ssasute of Tds o good
Fadrk. - “Td appoulhe the eoployec!s poolicion wick reapeot oo) this Losue' am
i miaes of apsertelntng hin pood foich would inwddve pessing judgment
ichan the rasacnablecésa of Ll progosnl. In my opinion, chiz judgoent
must be ressrved for the portiss ot the takin.  Hwverthalesay T st
cannldpl Eha aetibp of Che parries us thoge ootipnn relace 0 0 GED-"
dutury pubdect of berguining. The becord doddeared the folloving saplorer
apcicme: (0] the steseing salusy pecpooals wite oot equnl to the anlaries
wf the present esployees] (2} pooproposal foT EUTTERD mni-:-zf'teu, Just
Tor naw hieea, - (2] no forpel welary of Feroownn medec (40 6o unlend

sezlayer pofpskul ks poade §lnddvidea] goemlawlcoecs suggeateal Ehale pum
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mage Ldiuw).

Tne Lobal pooduel.of thu dspleyur, ss pontiomed ahaove mothis fssoe
ledioares & Lack of geed: faleh haszxining,

Hr. Hullany, Lo bis clapleg brief) donfan fhat LE wne thée sployectis
ietont that chece would be o reduccion i Waged mndir Cecos of ainee banps
CTACE,

I = dncidned co agcee with Mr. Yniiony. liut the eecozd dess oot
uuwppnrt chet comclupion in wiew of the facc thoc The employes wnds'e
wiklog & propoas] chich sffecced che present merbers of the Lecgaining
updt:  Purssunl ddess pf wmgee, mn: affero, "ere jreocsred for dissugaicn
purposes by che lodivides] cosmienianecs.

Eubconbsast Lig

Toe tocalilcy of coefuct ecticepl prmmimis pevsTal enb femues, not
the leant of vhioh 18 the subenocracting peokliz=. The subcentsacting
luaun, mnd hne ft Teloces to-fhe colBlective bargainlig procéwn, Bed Lecn
cosildérud dn a4 smebec-ef capsn before the Hatiooal Labor Belacions Foard
i cthe last d:u-ﬂ..-.-g

alchooph the dippue 18 ®cill is flus, che JCAD lios BeE- kiee Dondas
pentnl trends im this aren. The Boapd of Perspneel Avsenls lu por hoesd
by bEkis preesdwng, bus it wmld be sise o look at che experdeoce ond
wrperitlen of 15 HI.I-iIJ,_

in che Zoporcanc Besrinphoune cese, che ¥LBE eeadera the ocsc defino-
ttive sxplsootion of hew it ceade the decision of the United Braces
faprens. Gonet in ¥ibreboprd. & series of cescs wore Jaid dowm by the
HLED 1o ‘determine whather op:nob n pecsicolar subsontracting: deciplon
pecégglcacen bergatifog. SubediEreerlcy of uilt wabk docs moT Toquite
bergatning; aaild tho Baseid, 11

{1} che suliconrsccing 2= moclvatesd acielw Uy economlo reamons;

.'-IE|
5 i
32:

Fo ) Waptimphowaa Tlaet: Corpo . Indarrordonad faden af Flasenfaal,  Sadis,

and Madkine Baphers, AFL-CT0, 58 LERW IRET (T#2a)
East Bay Frisn off Mickiniess o WLAF (Filrabeand Fper Pradusts)
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(23 it hem been cuscomary fur the esplsavar bhoachensecpst sarious
kindgn of wprk;

i1 po pubacnantinl wvnrdsnce i shoen iu dded o degroe fras B
esColrlfdhinl past proctice of the saplaoyer;

(4} e slgsdficant dotrimkst repults to-peplovess to che umic:

(5) the union has hed an opportonity o bazgaln sbout chenges 1o
celdcing mibzaniTaotisg practices no-general nogotiscisg meociogi)

It would he weeful co =xamine chese testy or celreria wich ElE e
e Lhe Sake at hnood.

1, I Iy wntlrely pleumible that che ssployer tn this cnee =as
mntivated solely by econnale teniene, CAE least eobd-ocdan snivme s
nnz mpparent though it secso Telotions between che pesrios, eopeclally
mn i psrepine co che pivedeal chevopy wnic, hewve soe- b gond.

liewercheless, 1 can enderscosd tho Meloe's ecncessE abour Che e
plover's motdver, A everr negoooscing seesdion che exploper, afces
pintdng € was astespting to Tspve the ishe'" b oauboontrecting; smbld
prate that it wmoted corTe time to negoclote o sulconcractleg ngrEcesst
with My, West. An caployer sas neforikte 4 auhicoteied, hil chokd
negotiotions can oo be used-as 6 pechod To deny, by deloy) the col-
leebdve bargadndns sightn 28 eatlined dn she Membwse Adt,

The Unicm, by wlectinn wnd dercificusion, lu the “eselualve Fepre-
seslprive borgeioing agenl alth reppect o wages, bours af work, and

arhur cesmdipions of ssplovesor." {Pephecis odded) I ic the pbove

widerliced pirase which hop besn incerpreted 5o che HLAD eo inclaode fhe
in

sutiscs of pubooorTooting-

Sielinr lenguagpo fs presenc im che Moncons 'Pubkiic Eepleyeee fnl-
lecrive Largaimdng fce, Serdoc S9-160F (30 BC.M. 1007, sease:

"iakor crpgemdsation merme sy -arpenlzsclon os
araeelatdan of @y klnd of which eeployesp: par—
ticipeie qn-t"lm'.':h exiele for Ebhe primnsy plipnae
of deoling wich exglovers coocerming  grisvonens)
Inher dicputen, wages, rEtes ol poy, howrs of

erslnyment . fringe benefice, or ocher- conditioma
af e=jiloveenc . (Eophecis added]

T, Restingloune borp, OF LLOY Ja5F
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Ehuther ne meploves is esploved by the puhlic esmlaver oc-a poivece
coneetn Chrengk snkconcracrieg s & condition. of esplevount. Tt cpo
atfecr Che empleovaea din oa nueher of oress, and soer iessreanely dn the
arens of Eandozory oebd ol of hirgeining - wapen, houte, other com-
ditions nf eoplorment.

Pualic egplovers must he. cageleant of thedr responsibildicey o Loz
puln ntowack to be pubcontraered epur LT e sffestn smy member of 4 eolleccive
bargulning wnds, Subconrraccleg casmot be ceed as an anti-union weapon
or k6 b diedloying tackle 4f the policies of tho Hanteus Aok owre to be mE-
fected,

Thure e sufficienc evidepes char the smaplorecs nsed the ospociarisiae
for subeostructing cedth the physfznl cleespist na o teapon to-delny or
shov reluctencs Lo snbter inco un sprecseirt w4k the uiden, 1 base the
dbiwe cmmelunicn po Ehe folloving evidanse:

AL Jicteary Zirdoeating che cpployer teak the pamiciem thac the
Fhppical Therapy Doparmaest lopt Booey, cherufere Lt wua sonsddaTing
tha ponpibilicy ef subcontrsct ing the depictment &6 the physdcol thesapint.
Acsaedésg $o HE, DeGeorge's testlssey the sobive for miboomitaccing was
B Worlk oub eosithing tn Kesp tho department opereting, thesshy com-
Eipalng ewploy=uct Tor bhe Physdcel Therapy Sddaes,

Ar rhin meecisg Mr. Lyseh stated that the unlos wanted to be lu-
ynlwved wich the oubcontreciing. cegufies iemn.

Hr. Esl=am-ceatified chac mubconcoocting che Phyeleal Thesapy Hee
porimeial iR cob cezmsldersd Cdurdmg June, 18750 prelfminnry Ludgsc,
Sugust, I3, Dlnol inolgst; tkaugh 6 csse ap sfcer cher (the phroical
therapistal FETst argonlzed in Howetler of Desmbac.

Hr. Eermady, who did nat ottend all the I:|t|".'|;|I:J.IJTJ.Eq.I| deknluis, [boe
recedived repocte] tescifded,

"1 don's think we ever come: back with o firm
COUNLET=Peupiinl a=sd tha geanstp’ That K ERLH
delpring on wan'that we were oegpeziccing wich
the therapiots o lease thi fas11icy- pul rhere

agd wi Ekmagh A4 ke (Hro West) wmild come across
the decisfon (co- lease); chor meyke ho should

= 2l




have 8030 Inpil lofe swhonl we wnzs gondng to pettle

-] gt hucanie he wvopld be che firec; and be scuck
with the conditlonn efcervasds." (fr. pg- 713
3, To izee the pesslbdlity of mibcantreoticg as & wespoo ool Selay ego—
1 tincdons wich an edeluslva peprunestntire, wha has o legal nbiigatinn ©o
> repsenict the explovess, iz oot Rocd falch barguining.
a From che record, dc is cleee. chor the Phealcsl Thecapy Dejas boemk
A sopileyvied hve been pubiic employeep,  The caly deparioent undee a enl=
i comtened 2n ehe Iekalatiop Therapy Department.
i Thet# is ma evidence thot & subcootropt will hove decrisencal re-
LD_ diclce . Eo smployoed in-the umito Aoy evidence sould be secondary and
.| ppocilarici. . The leapurCint podnt s thet the wnion had-n lepgal ohlignifan
:zl. 0 gepramenn the seohirshlp noe aml the smeplepsr had the Jepal akldgntien
i to negotiate, Ly geod feleh, with the esclusivn sepresmtacive of the
1f enp loFees nog. - To deny the epplovees thedr colleccive harpotsing ria!-uu
o poe becausp nf khe paesdbilicy of nombconcract noge week, nept year, sto.
i woenld, 1= &y opdloics, give pulilde eapleyeed Ispadghoil-Chi §Lals fdeaim
L for oot megotisting with o anlon, opd-cherefore; Sefieurly wedker [he
9 intont of the pohlic employess collsceive borgaining ock.
i iftmr MLEigeni eonelderuifon 6f the facis, ne Eheir pearcndn $o Ehe
_ﬂt subcantrascisg dagie; I feoclude char ehe esplévar 0id use the lssai,
= ap obe parc of che vocalicy of sondeoc, in wet bargaimdng in good feich,
z Uafalr Lebor Froctice. Charge:
o drrerhing canddcions 1o eccering Ants negociations L= patently mn
wnfadr lavor :|:-:'|:||::'.|.-r.i:.l.I
" dcoording.to He: Lyich®s beptinnny Peus Gle ooces, "E4 gxid that
i Chere wan mp seese in oegocisting becaspe the OLF had been filed.™  Mr.
5 : fptreorge Ehen Jeft the mesting epd He.o Zenpedy wiscod chere gas oo poinc
= in negorincing becpuse: ther didn't hove everyone these.
z: In refersnce tn Hr. Bohert's vesite sbect Tiling o wnfdls lalos
R B s o e T

Emplauer rafread ta negotd{ets mlaey unlon Litideoy me aosfate Laber  proot e
=2 charge end ahandened stk
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"IHd-¥ou feel thar sratesent Fureclosed you in Teoponing the Bupetistlons
then?™ The sespicss wis, "Bot oecessarity, T 814 Foul T esslin's aepn—
tinte unlepn I hiod one ethor =zemhes of the bhoacd."  (rr. P BT

Hr poduc 2y chac haeeesing et o Isher ngreerect Toguives el the
pegntiaenr’s peill mnd arcescicn. - To he ddyertoed Feop chis madn cask
by putting & velus on er.delecipz: en o onfolr laboz practice base disioinhae
the likelfhood chat che-nogoeintern will be nuccesatul: Te Fuliees Eo
semblpue negociecione hacsing ane ap hobth pactiss may Favo Tilad in
weluir Inbor praccice charge f# n delaFing btoocio whisl 2a in Lpsalf
preund for an uofelr lobor pradtice rharge, At cChe mintess, Ic e nod
bu ACCempE o sesch an ngreemenc) therefare, It woold oot by che wildese

screcch of thi teaplestdnn vome within che deflelelon of pood faith bat-

gnining.

FURTHEE DISCIEE GH

There hawe besn oo wmany delays (fzom certdfication to heariog) i
pepotiacions, melely bessups the sgplover coemiczed apevasal vnfeis Anbor
pracciceds

Becouse of chiese uzExis Inbor practices fha sesluyean bave nnc heen
dble cofully ezwsrcise chelr collecrive Laszsining Tightes nn provided
b¥ Ehie Hontans A=t. This bricge up the luoue of whet 18 the proper Te-
communded nrder. 1o oy opinies, ke Follmrice recowsnendes ordet. 1o
Inadagquate Eesnuae it Soes noC lnelwle céopensation to the employees for
bovicg chels fights wviolnted; nor does it lizlude s penaldty for the e
ployer, who hse ¥isluved thom righte.

To recomend stepenaet lonto che mployesr 1o chiv case would e
initiacies & Temedy s_lilmzin cha Onfon did net raqoust ot the Bepring.  To
"ill e HLKD l.'ﬁEEﬂI£ foued mhoere e geurin have directed  compenastion,
tbw ondon tiod reguesced such & Simedy,

Tein Er eoe poeeible ceaedy which I recommend thor tho elarplig

garting an wnll sn this Boord conzdder ac future hearings.

2F, Pridps Tracusis S Fi LR TIRE
f=—Lolio. 480 F Bnd IDJS
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BELRHEENNED OENER

It 1s hepwby dedeced thee the County of Silwer Besd

L) Ciose aid desipe free feiling oo barpeie in gond feich wick the

3

q|| Temmsters Loca® ledan £2.

5 i} Ceone and desint inoa ldks or telpted masper from dncerfecing
G| wich the samloiscracios of the Dniles by tafuring to harpadn sdch n

?| Teprescotive of Che ercfovees' cvn chonsings

i 3) Take the Fallewing affirzative actions

1 wl. Unon requescoof Che Tedlon, moot end Bargein eoldsnsdvsly
1 rugurding wvspen, bhours, and ocher cosficionn ' of ssslavecsl.

"

COHELESTIN OF LAt

% Thet tka Coqndy of 28 1ver II:II:_E has vicinced proviolose of Saction
i SO-1h05, H.CMa; 1547, usd ls guilty of unfailr Inbnr proccices ns spectfieil
M_’ in Sagrion 5f=la0h (1) () by refusing cobarpain esileccdvely wlik ches
1 eaployeen Citcughk tepronemtativen of theiz cwn chopsing) (b) by futee—
8 Engang dn the sdelniscracion of tha Bpdsm; de) rufumal zo-horgmin 4n
4 eond failch.

1= )

i HOTICE:  Excepricss may be £11&2 o cthese Pindings of Facr, Lk
e ¢ elunlemn OF Tav, nod Hecommerded Order within twenry (20} days aervice
E1|' thorenf. 10 po erceptione nrd S41ed wiczk chie Banvd dGitila the perind oF
22'] time, the Eecommended Drder shnll Lescsu & .F].u.u'l frdery | (Excepbionn ahall
"""il bie nddresssd te che Hoord of Perdoaned hppewle, 1617 lalena Avence, ll=leon,
o Hencnma 535001,

a4 .
2] bBated this 20tk doy of July, 1976.
g | (T A
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